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DISTRICT :: TINSUKIA

IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL

MAGISTRATE,

TINSUKIA

G. R. Case No. 2285/2014

                                                U/S –294/448 and 506 I.P.C.

State

V.

Sri Rakhiya Bhagat @ Ajay

                                                    ... Accused Person

PRESENT: Sri Kiran Lal Baishnab, AJS.

Additional Chief Judicial Magistrate,

                     Tinsukia.

For the Prosecution: Smti. J. Khatoon, Addl. P. P.

For the Defence: Sri Bapi Deb, Advocate.

Evidence recorded on: 12.01.2018.

Argument heard on: 12.01.2018.

Judgment delivered on: 12.01.2018.

JUDGMENT

1.                  The prosecution case in  brief  is  that  on

07.11.2014 at about 7.00AM. at Tarun Nagar the Accused Sri

Rakhiya Bhagat @ Ajay trespassed into the dwelling house of

the  informant,  Smti.  Basanti  Devi;  uttered  slang  words

towards her to her annoyance and also threatened her with

dire consequences in future with intent to  cause alarm to

her. Hence, the case.

Contd………. Page-2



2

2.                  That on the very same day, the matter was

informed  to  the  Officer-in-Charge,  Makum  P.S.  through  a

written  ejahar who  received  and  registered  the  same  as

Makum P.S.  Case No. 262/2014 U/s.  448/323/427  of Indian

Penal Code.
3.                  On the basis of the ‘ejahar’ police started

investigation and after completion of investigation the police

found sufficient  materials  and submitted charge-sheet  No.

139/2014 dated 30.11.2014 against the Accused Sri Rakhiya

Bhagat @ Ajay for the offences U/s. 294/448 and 506 of the

Indian Penal Code.
4.                   On submission of the charge-sheet,  the

Honourable  Chief  Judicial  Magistrate,  Tinsukia  took

cognizance  of  the  offences  U/s.  294/448  and  506 of  the

Indian Penal Code against the Accused Sri Rakhiya Bhagat @

Ajay and issued summons upon him. On appearance of the

accused person he was enlarged on bail. During trial, copies

of relevant documents were furnished to the Accused Person

and finding sufficient materials on records to proceed for the

offences  U/s.  294/448 and  506 of  the  Indian  Penal  Code;

against  the  Accused  Sri  Rakhiya  Bhagat  @  Ajay;  the

particulars of the said offences was explained to him and he

was asked as to whether he pleads guilty to the offences

charged, to which he pleaded not guilty and claimed to be

tried.
5.                  During trial the accused remained absent and as

such warrant was issued against him and he was produced

upon arrest and while in custody the Hon’ble Chief Judicial

Magistrate, Tinsukia being on leave the case was transferred

to this court and accordingly the case was proceeded with

against him.
6.                  In the course of hearing the prosecution examined

only one witness, Smti. Nazma Begum as P.W.1.
               The prosecution did not adduced any documentary

evidence.  
7.                The examination of the Accused Person U/s.-313 Cr.

P. C. was dispensed with as no incriminating materials came

out against him during trial. 
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                  Defence story is of total denial. Moreover,

defence side declined to adduce any evidence.

8. Points for determination:-
Whether on 07.11.2014 at about 7.00AM. at

Tarun  Nagar  the  Accused  Sri  Rakhiya  Bhagat  @

Ajay  trespassed  into  the  dwelling  house  of  the

informant, Smti. Basanti Devi; uttered slang words

towards her to her annoyance and also threatened

her with dire consequences in future with intent to

cause  alarm  to  her and  thereby  committed  an

offence punishable under Section 294/448 and 506

of the Indian Penal Code?

9. Discussion, Decision and Reasons thereof:-

      Heard arguments of both sides. Perused the Case

Record very minutely. My findings are as follows:-

Minute scrutiny of the evidences on record reveals

that the prosecution inspite of getting several opportunities

failed to adduced the evidence of the informant as well as

the victim and the sole witness examined by the prosecution

being a neighbour of the informant/victim and the accused

person, failed to support the case of the prosecution.

P.W.1,  Smti.  Nazma  begum  deposed  that  the

informant is the sister-in-law of the accused and that there

was a quarrel between the accused and the informant but

she does not know as to why the quarrel had taken place.

She also stated that there was no incident of  assault  and

that  the  whole  family  left  the  place  here  and  went  for

permanently residing in Bihar.

  Hence, upon perusal of the evidences adduced by

the sole witness examined by the prosecution clearly shows

that  there  is  no  reliable  evidence  on  record  showing

commission of any offence by the Accused Person except an

altercation between the parties.
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Further the failure of the prosecution to bring the

informant  before  the  court  before  the  court  for  adducing

evidence  gives  rise  to  presumption  U/s  114 of  the  Indian

Evidence Act, that the informant did not appear to adduce

evidence  only  because  the  evidence  if  adduced would  go

against her.

Hence,  considering  the  evidence  of  the  sole

witness and the presumption of law as can be inferred from

the  non-exanimation  of  the  informant/victim,  I  am  of  the

considered opinion that the prosecution failed miserably to

prove the case against the accused person.

               Hence, I am of the considered opinion that the

prosecution failed miserably to prove beyond all reasonable

doubts that on 07.11.2014 at about 7.00AM. at Tarun Nagar

the Accused Sri Rakhiya Bhagat @ Ajay trespassed into the

dwelling house of the informant, Smti. Basanti Devi; uttered

slang  words  towards  her  to  her  annoyance  and  also

threatened her with dire consequences in future with intent

to  cause  alarm to  her  and  thereby committed  an  offence

punishable under Section  294/448 and 506  of  the Indian

Penal Code.

ORDER

Hence,  considering  the  above

discussions, the accused Sri Rakhiya Bhagat

@  Ajay is  found  not  guilty  of  the  offence

punishable  U/S  -  294/448  and  506 of  the

Indian  Penal  Code  and  accordingly  he  is

acquitted  of  the  accusations/allegations

labeled against him. 

9.          The Accused Person be set at liberty forthwith.
10.         The judgment is delivered and operative part of the same

is pronounced in the open court, today, the 12th day of January,

2018 under my hand and the seal of this Court.
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   (KIRAN LAL BAISHNAB)
                                                            Additional Chief Judicial

Magistrate,   Tinsukia
G. R. Case No. 2285/2014

                     

ANNEXURE

1. PROSECUTION WITNESSES:

P.W.1 – Smti. Nazma Begum.

2. DEFENCE WITNESSES:

NIL.

3. EXHIBITS (BY PROSECUTION SIDE):

NIL.

4. EXHIBITS (BY DEFENCE SIDE):

NIL.

   (KIRAN LAL BAISHNAB)
                                                           Additional Chief Judicial
Magistrate,
              Tinsukia.


